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Introduction


Menthol-flavored cigarettes currently account for 25 percent of cigarette sales in the United States. An overwhelming majority of menthol smokers are from minority populations, which are specifically targeted by the tobacco industry in its advertising and marketing campaigns. 

The Family Smoking Prevention and Tobacco Control Act, signed into law in June 2009, gave the U.S. Food and Drug Administration (FDA) the authority to regulate tobacco products. The law made the sale of most flavored cigarettes illegal but exempted menthol-flavored cigarettes. However, the law provides that the FDA may create future regulations banning or restricting the use of menthol in cigarettes. The FDA is currently reviewing information about menthol cigarettes and deciding what, if any, action to take. 

Cities and counties can pass a local resolution to encourage the FDA to regulate or completely ban the use of menthol in cigarettes. Once passed, a resolution may be submitted to the FDA and other officials to urge them to act in accordance with the resolution. Public Health Law & Policy developed this Model Resolution to help cities and counties in this effort; it includes some suggestions regarding to whom the city or county may want to send a copy of the resolution once it is passed.

Findings and Resolution:

WHEREAS, 44% of children aged 12-17 years who smoke,
 and 51% of Asian American and Hispanic, 79% of African American, and 37% of white high school-aged smokers use menthol cigarettes;

WHEREAS, tobacco industry documents clearly show how the tobacco industry designed flavored tobacco products to target youth;

WHEREAS, mentholated and flavored products have been shown to be “starter” products for youth who begin smoking;
, 
, 
 

WHEREAS, the tobacco industry has been manipulating the dose of menthol in cigarettes to ensure the uptake and continued use of tobacco, especially by young people and other vulnerable populations for many years;
 
WHEREAS, 71% of Lesbian, Gay, Bisexual, Transgender and Queer (LGBTQ) smokers, particularly youth, smoke menthol cigarettes;

WHEREAS, the tobacco industry has targeted African Americans with mentholated products and as a result nearly 83% of African American smokers smoke menthol cigarettes, compared with 24% of white smokers;

WHEREAS, the U.S. Food and Drug Administration (FDA) has the authority to issue product standards to promote public health, which can include eliminating or reducing certain ingredients;

WHEREAS, the FDA already prohibits cigarettes from having candy, fruit, and spice as characterizing flavors because these flavors make tobacco products especially appealing to kids, and can lead to a lifetime of tobacco addiction;

WHEREAS, menthol was expressly exempted from the ban on characterizing flavors in cigarettes;

WHEREAS, other tobacco products (including but not limited to smokeless tobacco, cigars, hookah tobacco, and dissolvable tobacco products) are not included in the ban on candy, fruit, spice or other characterizing flavors;

WHEREAS, the tobacco industry has a well-documented history of developing and marketing mentholated brands to racial and ethnic minorities and youth;
, 

WHEREAS, in cigarettes, menthol is the only cigarette additive that is actively marketed to consumers, and virtually all cigarettes contain at least some menthol to make cigarettes more palatable;

WHEREAS, the [City/County] of [________] is committed to the health and well being of its residents and is particularly concerned about preventing tobacco use among youth;

NOW, THEREFORE, BE IT RESOLVED, that the [City Council/Board of Supervisors] of the [City/County] of [________] hereby supports the Food and Drug Administration’s exercise of its authority to ban the use of menthol in cigarettes and other tobacco products in the United States;
BE IT FURTHER RESOLVED that the [City Council/Board of Supervisors] shall send this resolution to the following individuals:

FDA Staff and Advisory Committee:

	Dr. Lawrence Deyton, MSPH, MD

Director

Center for Tobacco Products 

Food and Drug Administration

9200 Corporate Boulevard

Rockville, MD 20850-3229 


	Cristi Stark, MS

Center for Tobacco Products 

Food and Drug Administration

9200 Corporate Boulevard, Room 110H

Rockville, MD 20850-3229 



	Dr. Jonathan Samet, MD, MS

Chair

Tobacco Products Scientific Advisory Committee

Food and Drug Administration

9200 Corporate Boulevard

Rockville, MD 20850-3229

Note: chair of advisory committee that is making report on menthol in cigarettes 


	Margaret Hamburg, MD

Commissioner

Food and Drug Administration
10903 New Hampshire Avenue
Silver Spring, MD 20993-0002



	Kathleen Sebelius

Secretary

Department of Health & Human Services

200 Independence Avenue, S.W.

Washington, D.C. 20201

	


Federal Elected Officials:
	Senator Barbara Boxer
United States Senate

112 Hart Senate Office Building
Washington, D.C. 20510


	[U.S. Representative(s) that represent districts within your jurisdiction]



	Senator Dianne Feinstein
United States Senate
331 Hart Senate Office Building
Washington, D.C. 20510

	


comment:  For a list of all California representatives, see www.house.gov/house/MemberWWW_by_State.shtml#ca. The list includes links to each representative’s website, which provides mailing addresses and indicates the jurisdiction represented. All local representatives should receive a copy of the resolution.
______________________________________________     
________________                

Name of Signatory
Date
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� National Youth Advocacy Coalition, Coming Out About Smoking, NYAC Wiki, available at: � HYPERLINK "http://wiki.nyacyouth.org/index.php?title=Coming_Out_About_Smoking&oldid=1674" �http://wiki.nyacyouth.org/index.php?title=Coming_Out_About_Smoking&oldid=1674�. 
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� Family Smoking Prevention and Tobacco Control Act, Pub. L. No. 111-31, § 102, 123 Stat. 1776 (codified as amended in scattered sections of 5 U.S.C., 15 U.S.C., and 21 U.S.C.); 21 U.S.C. § 387a-1 (2010).  


� 21 U.S.C. § 387g(a)(1)(A) (2010).


� Id.


� Id.


� United States v. Philip Morris, 449 F. Supp. 2d 1, 71 (D.D.C. 2006) aff’d, 566 F.3d 1095 (D.C. Cir. 2009).  
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� Summary of the Second Conference on Menthol Cigarettes: Menthol in Cigarettes:  It helps the poison go down easier A Report to the Food and Drug Administration (FDA) Prepared as Public Comment by Phillip Gardiner, Dr. P.H., University of California Office of the President, Tobacco Related Disease Research Program Pamela Clark, Ph.D., University of Maryland College Park, School of Public Health. December 21st, 2009. 





www.phlpnet.org   •   talc@phlpnet.org   •   (510) 302-3380
PAGE  
Model Menthol Resolution—page 5 

Public Health Law & Policy—November 2010


[image: image1.jpg]